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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF
CLEARFIELD CROSSINGS

THIS DECLARATION, made this |5 day of May, 2022, by R Shimberg Homes, Inc., a Fiorida
cormporation, hereinafter referred to as "Declarant.”

WITNESSETH

WHEREAS, Declarant is the fee simple owner of certain real property and improvemenits in

Hillsboraugh County, Florida which is knewn as “Clearfield Cressings" more parficularly described as
follows:

The North 440 feet of Lot 2, Revised Map of Alice Heights, according to the map or plat
thereof as recorded in Plat Book 26, Page 19, of the Public Records of Hillsborough
County, Forida, LESS the following described:

Thet portion of the above-described property conveyed to 2W Properties, LLC, a Florida
corporafion, by Special Warranty Deed, recorded in Official Records Book 25610, page
683, Public Records of Hillsborough County, Florida, mare parficularly described as
follows:

Commencing at the Northwest comer of Lot 2, map or plat entitled “Revised Map of
Alice Heights", as recorded in Plat Book 24, page 19, of the Public Records of
Hillsborough County, Forida; thence S. 00°00'00" W 289.78" along the West boundary
of said Lot 2 to the point of beginning: thence leaving said line N 89°42'05" £ o distance
of 105.24; thence 5. 00°17'55" E a distance of 50.00": thence N. 89°50°39" E a distance
of 209.79" the East boundary of Lot 2; thence §. 00°15'55" E dlang said East boundary a
distance of 100.00" to the Southeast comer of the North 440" (Deed 400') of Lot 2;
thence §. 89°42'05" W g distance of 315.95 dleng said South boundary to the
Southwest cormer of the North 440" [Deed 400"} of Lot 2; thence N 00°00'00" E along the
West boundary of Lot 2, a distance of 150.00° to the point of beginning.

hereinafter referred to as the "Froperty.” and plans fo develop such Property under ¢ common plan of
development.

NOW, THEREFORE. Declarant hereby deciares that the Property shall be held, sold and
conveyed subject fo this Declaration of Covenants, Conditions, and Restrictions, which Deciaration of
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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF
CLEARFIELD CROSSINGS

THIS DECLARATION, made this 5 day of May, 2022, by R Shimberg Homes, Inc., a Florida
corporation, hereinafter referred to as "Declarant.”

WITNESSETH

WHEREAS, Declarant is the fee simple owner of certain real property and improvements in
Hillsborough County, Florida which is known as “Clearfield Crossings” more’ particularly described as
follows:

The North 440 feet of Lot 2, Revised Map of Alice Heights, according to the map or piat
thereof as recorded in Plat Book 26, Page 19, of the Public Records of Hillsborough
County, Florida, LESS the following described:

That portion of the above-described property conveyed to 2W Properties, LLC, a Florida
corporation, by Special Warranty Deed, recorded in Official Records Book 25610, page
683, Public Records of Hillsborough County, Florida, more particularly described as
follows:

Commencing at the Northwest comer of Lot 2, map or plat entitled "Revised Map of
Alice Heights”, as recorded in Plat Book 26, page 19, of the Public Records of
Hillsborough County, Florida; thence S. 00°00°00” W 289.78' along the West boundary
of said Lot 2 to the point of beginning; thence leaving said line N 89°42'05" E a distance
of 105.24"; thence S. 00°17°55” E a distance of 50.00°; thence N. 89°50'39" E a distance
of 209.99" the East boundary of Lot 2; thence S. 00°15'55" E along said East boundary a
distance of 100.00' to the Southeast corner of the North 440' (Deed 400"} of Lot 2;
thence 5. 89°42'05" W a distance of 315.95' along said South boundary to the
Southwest corner of the North 440" (Deed 400') of Lot 2; thence N 00°00'00" E along the
West boundary of Lot 2, a distance of 150.00" o the point of beginning.

hereinaffer referred to as the “Property,” and plans to develop such Property under a common plan of
development.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold and
conveyed subject to this Declaration of Covenants, Conditions, and Restfrictions, which Declaration of



Covenants, Conditions, and Restrictions shall be and are easements, restrictions, covenants and
conditions appurtenant fo and running with the land, and shall be binding upon and inure o the
benefit of all parties having any right, title or interest in the real Property set forth above, their respeciive
heirs, successors and assigns, as their respective interests may appear.

ARTICLE |
DEFINITIONS

Unless the contexi expressly requires otherwise, the following terms shall have the following
meanings whenever used in the Declaralion of Covenants, Conditions, Restrictions and Easements, the
Association's Arficles of Incorporation, or the Association's By-Laws:

Section 1. “Association”" shall mean and refer to Clearfield Crossings Homeowners'
Association, Inc., a corporation nof for profit and its successors and assigns.

Section 2. "Association Documents” shall mean the Association's Arlicles of Incorporation
and By-Laws as the same may, from time to time, be amended and exist.

Section 3. “Clearfield Crossings” shall mean and refer to all existing properties and
additions thereto which are subject to this Declaration.

Section 4. "Cemmon Area” shall mean all real property (including any improvements
thereon) which shall, from time to time, be designated by Declarant for the common use and
enjoyment of the Owners and conveyed to the Association in fee simple, or with respect 1o which the
Association has been granted an easement; together with the rights-of-way, easements, appurtenant,
Improvements and hereditament described in this Declaration, all of which shall be and are covenants
running with the land at law. The Common Area shall consist of the Common Area shown on the Plat
and shall include any Surface Water Management System Facilities.

Section 5. "Declarant” shall mean and refer to R Shimberg Homes, Inc., a Forda
corporation and its successors and assigns. If the Declarant assigns the rights of Declarant hereunder
to a person or entity that acquires any portion of the Property from the Declarant for the purpose of
development and resale, then, upon the execution and recording of an express written assignment to
such effect in the Public Records of Hillsborough County, Florida, such assignee shall be deemed the
Declarant hereunder for all purposes to the extent of such assignment.

Section é. "Declaration” shall mean this Declaration of Covenants, Conditions, Restrictions
and Easements, as the same may be amended, renewed or extended from time 1o time in the manner
herein prescribed.

Section 7. "Dwelling" shall mean any structure built upon a Lot for the purpose of allowing
natural persons to reside therein.

Section 8. "Lot" shall mean and refer to a plot of land shown and identified upon any site

plan of the Property now or hereafter made subject to this Declaration, which is infended for use of
one residential unit.

Section 9. "Member" shall mean a Member of the Association as set forth in Ardicle L.

Section 10. "Mortgage" shall mean a lien, encumbrance or any such other instrument,
which encumbers a Lot so as to secure the payment of a debt or secure performance of any other
obligation.

Section 11. "Owner” shall mean and refer to the record owner, and if more than one person
or enfity, then to them collectively, of the fee simple title to any Lot which is a part of the Property, so




that for purposes of this Declaration and the Association Documents, as defined herein, each Lot shall
be deemed fo have one Owner.

Section 12. "Structure” shall mean anything or object, the placement of which upon any
Lot may affect the appearance of such Lot, including by way of illustration and not limitation, any
building or part thereof, garage, porch, shed, greenhouse, bathhouse, coop or cage, covered or
uncovered patio, swimming pool, fence, curbing, paving, wal, sign, signboard, temporary or
permanent living quarters (including any house ftrailer) or any other temporary or permanent
improvement to such Lot; any excavation, grading, fill, ditch, diversion, dam, or other thing or device
which affects or alters the flow of any waters from, upon or across any Lot.

Section 13. “Subdivision" shall mean all Property within the areas shown of the Plat of
Clearfield Crossings.

Section 14. “Surface Water Management System Facilities” shall mean the Storm Water
Pond, as depicted upon the Clearfield Crossings Plat as “Tract A" including, but not limited to all ditches,
swales, culverts, water confrol structures, retention and detention areas, wetlands and any associated
buffer areas, and wetland mitigation areas.

ARTICLE Il
COMMON AREA

Section 1. Conveyance of Common Property. The Declarant may from time to fime
designate and convey to the Association easements and/or fee simple title to real property to be the
Common Area for the common use and enjoyment of the Owners, subject to this Declaration. The
Association hereby covenants and agrees to accept from the Declarant fifle to all easements and all
such conveyances of Common Area subject to the terms and conditions of this Declarant and the
obligations set forth herein. The common area shall consist initially of the parcels and easement shown
as Common Area on the Plat of Clearfield Crossings, as recorded in the public records of Hillsborough
County, Horida.

Section 2. Owners' Easements of Enjoyment. Every Owner shall have a nonexclusive right
and easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass
with the title fo every Lot; provided, however, that no Owner shall do any act which interferes with the
use and enjoyment of the Common Area by all other Owners; and provided further, said easement
shall be subject to the following rights, title and interest:

{q) The right of the Association to suspend the right 1o the use of the Common Area by an
Owner for any period during which any Assessment, as defined herein, against his Lot remains unpaid,
and for a period not to exceed 60 days for any other infraction of the Association Documenis or the

Homeowners' Association Rules, provided that such suspension shall not interfere with such Owner's
access fo the Lot.

{b) The right of Declarant and the Association to grant easements in and o the Common

Area for all utility services, including cable television and other public uses which benefit the subdivision
as a whole.

{c) The right of the Association to borrow money for the purpose of improving the Common
Area or acquiring additional common area property; provided however, the Common Area cannot
be mortgaged without the consent of the Members enfitled to cast two-thirds [2/3) of the total votes
able to be cast at any regular or special meeting of the Members duly called and convened.

{(d) The right of the Association fo dedicate, fransfer and convey all or any part of its right,
fitle and interest in the Common Area to any public agency, authority, or utility or, subject to such




conditions as may be agreed to by the Lot Owners, to any other Person for such purposes; provided,
however, the Common Area cannot be conveyed without the consent of the Members entitled to cast

two-thirds (2/3) of the total votes able to be cast at any regular or special meeting of the Member duly
called and convened.

Section 3. Responsibilities of the Association and Release of Liability.

[a) The Association shall be respansible for the Common Area. including but not limited to,
its operation, management, care, restoration, insurance, renovation, alteration, reconstruction, repairr,
maintenance, rebuilding, replacement, improvement, taxes and utilities. The Association also has the
power to operate and maintain common property, specifically the surface water management system
facilities, which are located on the Common Area designated on the plat, located on land that is

owned by the Association, or located on land that is subject to an easement in favor of the Association
and its successors.

(b) Any sidewalks, private utilities for water or sewer, other private utilities, drainage systems,
fences, walls and other improvements or amenities that have been constructed, installed or created
by the Declarani as part of the subdivision improvements, shall be maintained by the Association in the
same condition and appearance as consfructed or created.

Section 4. Common Area and Blanket Easements.
(a) Declarant hereby conveys to the Association a blanket easement over all of the

Property for use and maintenance of all utilities and drainage as originally constructed by the
Declarant, for the service of any dwellings, together with a right of ingress and egress over and across
the easement areas for such purposes. Such utilities may include water, sewer, electric, cable,
felephone, natural gos, and storm water. Each Owner is responsible for damage to or destruction of
the easement area and all improvements on it caused directly or proximately by the acts or omissions
of such Owner and any guests, invitees, residents, or other persons occupying or present upon said Lot.

(b} Declarant hereby grants to all providers of public utility services, including but not
limited fo electric, telephone, cable, and streetlights a utility easement for utility purposes and access
over and across those areas depicted as easements upon the plat.

(d) Declarant hereby grants to each Owner, their guests, invitees, residents, and visitors,
and ufilities providers, guests and invitees of the Association, and reserves to itself, ifs employees,
agents, contractors, and invitess, a perpetual and non-exclusive easement over the Common Areas,
for the purposes of ingress and egress to any area of the Property.

Section 5. Maintenance. The Association shall maintain and keep in gcod repair the
Common Area and for this purpose may levy the assessment described hereinafter. The costs of
mainfenance and repair of the Surface Water Management System Facilities within the subdivision shall
be the responsibility of the Association. The Association shall keep the Common Areas as originaily

improved by the Developer and shall keep all common facilities in good repair, in a safe, attractive
and orderly condition.

ARTICLE Ili
CLEARFIELD CROSSINGS HOMEOWNERS' ASSOCIATION, INC.

(Homeowners’ Association)

Section 1. Purpose. The Association shall be formed for the purpose of maintaining the
Ccmmen Areaq, and for such other purposes as set forth herein.

Section 2. Membership.




(a) Each Owner, by virfue of being an Owner and for so long as he is an Owner, shall
automatically be a Member of the Association. Association membership shall be an interest
appurtenant fo title of each Lot and may not be separated from ownership of any Lot which is subject

o assessment, as set forth herein, and shall be transferable only as part of the fee simple title to each
Lot.

{b) The rights, duties, privleges and obligations of an Owner as a member of the
Asscciation shall be those set forth in, and shall be exercised and imposed in accordance with, the
provisions of this Declaration and the Association Documents: provided, that, if a conflict arises
between the Declaration and the Association Documents, the Declaration shall take priority.

Section 3. Voting. The Association shall have two classes of voting membership:

Class A. So long as there is Class B membership, Class A Members shall be ail Owners, except
the Declarant, and shall be entitled to one vote for each Lot owned. Upon fermination of Class B
membership, Class A Members shall be all Owners, including Declarant so long as Declarant is an
Owner, and each Owner shall be entitled to one vote for each Lot owned. If more than one (1) person
owns an interest in any Lot, all such persons are Members: but there may be only one (1) voie cast with
respect to such Lot. Such vote may be exercised as the Owners determine among themselves; but no
split vote is permitted.

Class B. The Class B Member shall be the Declarant and as long as there is a Class B voting
membership the Declarant shall be entitled to five (5) votes for each Lot owned. Class B membership
shall cease and be converted to Class A membership and any Class B Lots then subject to the terms of

this Declaration shall become Class A Lots upon the happening of any of the following events,
whichever occurs earlier:

{q) Ninety (90} days after the last Lot is conveyed to an Owner;

(b} On January 1, 2027; or,

(c) When the Declarant waives in writing its right to Class B membership,

Section 4. Rights and Obligations of the Association. The Association has the power o

and shall operate and maintain common property, specifically the surface water management system,
including all lakes, retention areas, culverts and related appurtenances.

Section 5. Services. The Association may obtain and pay for the services of any Person to
manage its affairs fo the extent the Board deems advisable, as well as such other personnel as the
Board determines are necessary or desirable, whether such personnel are furnished or employed
directly by the Association or by any Person with whom it contracts. Without limitation, the Board may
obtain and pay for legal and accounting services necessary or desirable in connection with the
operation of the Property or the enforcement of this Declaration, the Association Documenis or the
Homeowners' Association Rules.

Section é. Powers and Authority. The Association shall have the power and authority fo
do any and all lawful things which may be authorized, required or permitted fo be done by the
Association under and by virtue of the Articles of Incorporation of the Association and this Declaration
and to do and perform any and all acts which may be necessary or proper for or incidental to the
exercise of any of the express powers of the Association for the safety and/or general welfare of the
Owners. Without in any way limiting the generdlity of the foregoing, the Association shall have the
power and autherity at any time and from time to time, and without liability to any Owner, to enfer
upon any Lot for the purpose of enforcing any and all of the provision called for herein, or for the
purpose of maintaining and repairing any such Lot if for any reason whatsoever the Owner thereof fails




fo maintain and repair such Lot as required. The Association shall also have the power and authaority
from time fo fime, in its own name, orits own behalf or on behalf of any Owner or Owners who consent
thereto, to commence and maintain actions and suits to restrain and enjoin any breach or threatened
breach of this Declaration, the Association Documents and the Homeowners' Associaiion Rules and to
enforce, by mandatory injunction or otherwise, the provisions of this Declaration, the Association
Documents, and the Homeowners' Association Rules.

Secticn 7. Indemnification of Officers and Directors. To the extent permitted by law, the
Association shall indemnify every officer, director and Commitiee Members against any and all expenses,
including reasonable aftomey fees, reasonably incured by or imposed upon any officer or direcior in
connection with any action, suit or other proceeding (including settlement of any suit or proceeding if
approved by the Board of Directors) to which he may be made o parfy by reason of being or having been
an officer or director or Committee Members, at the fime such expenses are incurred. The officers,
directors and Committee Members shall not be liable for any mistake of judgment, negligence, or
ofherwise, except for his own individual willful misconduct or willful nonfeasance. The officers, directors, and
Committee Members shall have no personal liability with respect 1o any contract or other commitment
made by them, in good faith, on behalf of the Association (except to the extent that such officers, directors
and Committee Members may also be Owners of the Association) and the Association shallindemnify and
forever hold each such officer and director free and harmless against any and all liability to others on
account of any such contract or commitment. Any right to indemnification provided for herein, shall
not be exclusive of any other rights to which any officer, director, or Committee Member, or former officer,
director, or Committee Member may be entitled. The Association shall as a common expense, maintain
adequate general liability and officers’ and directors' liability insurance to fund this obligation.

Section 8. Termingtion of Association. If the Association ceases to exist, all of the Owners

shall be jointly and severally responsible for operation and maintenance of the Surface Water
Management System facilities.

ARTICLE IV
ASSESSMENTS

Section 1. Credation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (i) annual assessments or charges, hereinafter referred fo as "Annual
Assessments”, (i) special assessments for capital improvements including working capital improvement
fund, hereinafter referred to as "Special Assessments”, (ifi) specific assessment for accrued liquidated
indebtedness to the Association hereinafter referred to as "Specific Assessments,” (iv] assessments for
property taxes on Common Area, and (v) assessments for the operafion, maintenance and
replacement of the Surface Water Management System Facilities, such assessments to be established
and collected as hereinafter provided. The Annual, Special and Specific Assessments hereinafter
collectively referred to as "Assessments”, together with interest, costs, and reasonable attorney's fees,
shall be a charge on the land and shall be a contfinuing lien upon the Lot against which each
Assessment is made. The Assessments, fogether with interest, costs, and reasonable aftorney's fees and
parclegal fees fogether with any sales or use tax thereon, shall also be the personal obligation of the
Person who was the Owner of such Lot at the time when the Assessments fell due. However, the
personal obligation of an Owner for delinquent Assessments shall not pass to said Owner's successors in
title unless expressly assumed in writing by such successor.

Section 2. Purpose of Assessments. The Assessments levied by the Associafion shall be
used exclusively for the purpose of carrying out the rights and obligations of the Association as defined
in this Declaration, including but not limited to the acquisition, management, insurance, improvement,
restoration, renovation, reconstruction, replacement, and maintenance of the Common Areq; the
maintenance of a reserve fund for the replacement of the Common Area and all improvements
thereon, anticipated to be required in the future; the enforcement of the Declaration and Association




Documents; the payment of operating costs and expenses of the Association: the operation of any

entry gates; and the payment of all principal and interest when due and all debts owed by the
Association.

Section 3. Annugl Assessment. The Annual Assessment shall be used exclusively to
promote the recreation, health, safety and welfare of the residents within the Property, including (i) the
operation, management, maintenance, repair, servicing, security, renewal, replacement and
improvements of the Common Area including the Surface Water Management System Facilities,
monitoring and maintenance of any wetland mitigation areas and the establishment of reserve
accounts for all such items; and (i) the cost of labor, equipment, materials, management and water
management system, operating and maintaining the water management systern, (iii) all other general
activities and expenses of the Association, including the enforcement of this Declaration.

Secftion 4. Maximum Annual Assessment. At least thirty (30) days before the expiration of
each year, the Board will prepare and distribute 1o each Owner a proposed budget for the
Association’s operations during the next ensuing year. If such budget requires an Annual Assessment
of not more than one hundred fifteen percent (115%) of the Annual Assessment then in effect, the
assessment so proposed will take effect at the commencement of the next ensuing year without further
nofice to any Owner. If such budget requires an Annual Assessment that is more than one hundred
fifteen percent (115%) of the Annual Assessment then in effect, however, the Board must call a
membership meeting as stated herein. 1n computing the applicable percentage of the new annual
assessment for the above determination, any increase due to an increase in utility charges for the
comman area or cable television charges shall not be included but shall be automatically passed on
as part of the assessment. A majority of those Members present and authorized o vote and voting is
sufficient for such approval, and the assessment approved will take effect at the commencement of
the next ensuing fiscal year without notice to any Owner. If the proposed assessment is disapproved,
a majority of the Members present who are authorized to vote and voting will determine the Annual
Assessment for the nexd fiscal year, which may be any amount not exceeding that statedin the meeting
notice. Each Annual Assessment may be payable in such number of instaliments, with or without
interest, as the Board determines. In the absence of any valid action by the Board or the membership
to the contrary prior to the commencement of any fiscal year, the Annual Assessment then in effect
will automatically continue for the ensuing fiscal year, increased only by any increase in utility charges
and cable fees. The Board may increase the annual assessment at any time during the year to provide
for an increase in utility charges for the common area, or cable television charges for Lots.

Section 5. Special Assessments for Working Capital Fund, Nonrecuriing Maintenance and
Capital Improvements. In addition to the annual assessment authorized above, the Association may
levy special assessments as follows:

(a) Upon sale of the first Lot by the Declarant to a third party, a special assessment for o
working capital fund, up to six (6) months estimated regular assessment may be assessed which shall
be due and payable upon conveyance of each Lot to a third party. The aggregate working capital
fund established by such special assessment shall be accounted for separately and shall be available
for all necessary expenditures of the Association.

(b) In an assessment year, a special assessment (in addition to the annual assessment or
the assessment provided in subsection (q) above) which is applicable to that year only for the purpose
of defraying. in whole or in part, the cost of any nonrecurring maintenance, or the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon the Common Arec
required o be maintained by the Association, including fixtures and personal property related thereto
may be assessed. The Association shall separately account for the proceeds of such special
assessments and proceeds shall be used solely and exclusively to fund the nonrecuring mointenance
or improvements in question, provided such assessment first is approved by a majority of the Members
present and voting in person or by proxy at a meeting duly convened for such purpose. Any such
special assessment shall be due on the date fixed by, and may be payable in one or more instaliments




(with or without interests), as the Board determines.

Section 6. Specific Assessments. Any and all accrued, liguidated indebtedness of any
Owner to the Association arising under any provision of this Declaration, or by contract, express or
implied, or because of any act or omission of any Owner or person for whose conduct such Owner is
legally responsible, also may be assessed by the Association against such Owner's Lot affer such Owner
fails to pay such indebtedness within thirty (30) days after written demand. This shall include fines levied
pursuant o Chapter 617, Florida Statutes, for the actions of any Owner, or guest, invitee, or family
member of such Owner.

Section 7. Notice and Quorum for Any Action Authorized Under Article IV. Written nofice
of any meeting called for the purpose of taking action authorized to increase the Annual Assessment
shall be senf to all Members authorized to vote, not less than 15 days nor more than 40 days, in advance
of the meeting: and for all other Assessments notice shall be sent to all Members authorized to vote,
not less than 5 business days nor more than 10 days in advance of the meeting.

Section 8. Uniform Rate of Assessment. Both Annual and Special Assessments must be
fixed at a uniform rate for all Lots and may be collected as determined by the Association but in no
event more frequent than quarter annually, except that Declarant, at its election, in lieu of paying
Annual Assessments may contribute fo the Association such amounts as are necessary to fund any
difference between the Association's operating expenses and the Annual Assessments collected from
Owners other than Declarant. The share of each Lot in payment of the assessments for commeon
expenses shall be a fraction the numerator of which is one and the denominator is the total number of
Lots subject to assessment under this Declaration.

Section 9. Accumulation of Funds Permitied. The Association shall not be obligated to
spend in any calendar year all sums collected in such year by way of Annual Assessments or otherwise,
and may carry forward, as surplus, any balances remaining: nor shall the Association be obligated to
apply such surplus to the reduction of the amount of the Annual Assessments in any succeeding year
but may carry forward from year to year such surplus as the Board may deem to be desirable for the
greater financial security of the Association and the effectuation of its purposes.

Section 10. Date of Commencement. The Annual Assessments provided for herein shall
commence as fo all Lots as of the date of the conveyance of a lot to a Class A member.

Section 11. Assessment Lien. All sums assessed to any Lot, together with interest and all
costs and expenses of collection (including reasonable attorneys' fees anc paralegal fees, plus any
applicable sales or use tax thereon, including those for trial and all appellate proceedings), are secured
by a continuing lien on such Lot in favor of the Association. Such fien is subject and inferior to the lien
for all sums secured by any first Mortgage encumbering such Lot, as provided herein; but all other
Persons acquiring liens on any Loft, after this Declaration is recorded, are deemed to consent that such
liens are inferior to the lien established by this Declaration whether or not such consent is set forth in the
instrument creating such lien. The recording of this Declaration constitutes constructive notice to ali
subsequent purchasers and creditors, or either, of the existence of the Association's lien and its priority.
The Association from time to time may, but is not required to, record a notice of lien against any Lot to
further evidence the lien established by this Declaration.

Section 12. Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment not paid within ten (10) days after the due date shall bear interest from the due date atthe
rate of eighteen percent (18%) per annum or at such rate as the Board may from time to time establish
provided, however, that In no event shall the Association have the power to establish a rate of interest
in violation of the law of the State of Florida. The Board may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the Property. A suit to recover a
money judgment for unpaid assessments may be maintained without foreclosing, waiving, or otherwise
impairing the Associations' lien or its priority. No Owner may waive or otherwise escape liability for the




Assessments provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 13. Liability of First Mortgages. The liability of the holder of a first mortgage, or its
successors or assigns, who acquires title fo a Lot by foreclosure or by deed in lieu of foreclosure for the

unpaid assessments that become due prior to the first mortgagee's acquisition of title is limited to the
lesser of;

(@) The unpaid common expenses and regular periodic assessments accrue or came due
during the 12 months immediately preceding the acquisition of title and for which payment in full has
not been received by the Association; or

(b) 1% of the original mortgage debt.

The limitations on first mortgagee liability provided by this paragraph apply only if the first
mortgagee filed suit against the parce! owner and initially joined the association as a defendant in the
mortgagee foreclosure action. Joinder of the association is not required if, on the date the complaint
is filed, the association was dissolved or did not maintain an office or agent for service of process af g
location that was known to or reasonably discoverable by the mortgagee.

Section 14. Homesteads. By acceptance of a conveyance of title to any Lot, each Owner
is deemed to acknowledge conclusively that (i) the assessments established by this Arficle are for the
improvement and maintenance of any homestead thereon; (i) the Association's fien for such
assessments has priority over any such homestead; and (iii) such Owners irevocably waive the benefif

of any homestead exemption ctherwise available with respect to all amounts validly secured by such
lien.

Section 15. Special Assessments. Each Owner shall be respensible for any special
assessments by any enfity of government made with regard to such Owner's property, including
capacity assessments made by Hillsborough County.

ARTICLE V
INSURANCE AND CASUALTY LOSSES: CONDEMNATION

Section 1. Insurance. Insurance, other than fitle insurance, which shall be carried upon
the Common Area shall cover the following provisions.

(a) Authority fo Purchase. All insurance policies upon the Common Area shall be
purchased by the Association for the benefit of the Association.

(b) Coverage.

(1) Casudlty. Al buildings and improvements in the Common Area and ol
personal property included in the Common Area shall be insured in an amount eqgual fo the

maximum insurable replacement value as may be determined by the Board of Directors of the
Association.

(2) Public Liability. General comprehensive public liability insurance against liakility
to and claims of the public, an Owner of the Association, and any other person with respect to
liability occurring upon the Common Areas or the Areas of Common Responsibility based upon
or arising out of the Association's Ownership or use of the Common Area or Areas of Common
Responsibility. The minimum combined single limits of liability shall not be less than $500,000 per
occurrence and $1,000,000 aggregate. The liability insurance shali name, os separately
protected insured, the Developer, the Association, the Beard, officers of the Association and
the Committee Members.



(3) Worker's Compensation. To meet the requirements of Law.

(4) Other. Such other insurance as the Board Directors of the Association shall
determine from time to time to be desirable.

{c) Premiums. Premiums for the described insurance shall be a common expense,
collected as part of the Annual General Assessment. Premiumns shall be paid by the Association.

(d) Proceeds. All insurance policies purchased by the Association shall be for the benefit
of the Association and its mortgagees as their interests may appear and shall provide that ali proceeds
covering property losses shall be paid to the Association.

(e) Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed and used by the Association as the Board of Directors may determine.

ARTICLE VI
DISCLAIMER OF LIABILITY OF ASSOCIATION

Noiwithstanding anything contained herein orin the Arficles of Incorporation, By-Laws, any rules
or regulations of the association or any other document governing or binding the Association
(collectively the "Association Documents”), neither the Association nor ihe Declarant nor any officer or
employee thereof shall be liable or responsible for, or in any manner a guaranter or insurer of, the
health, safety or welfare of any owner, occupant or user of any portion of Clearfield Crossings,
including, without limitation, residents and their families, guests, invitees, agents, servants, contractors

or subcontractors or for any property of any such persons. Without limiting the generality of the
foregoing:

(@) It is the express intent of the Association Documents that the various provisions thereof
which are enforceable by the Association and which govern or regulate the uses of the properties
have been written, and are to be interpreted and enforced, for the sole purpose of enhancing and
maintaining the enjoyment of the properties and the value thereof.

(b) The Association is not empowered, and has not been created, to act as an entity which
enforces or ensures the compliance with the laws of the United States, State of Florida, Hillsborough
County and/or any other jurisdiction or the preventions of tortious activities.

{c) Any provisions of the Association Documents setting forth the uses of assessments which
are related to health, safety security and/or welfare shall be interpreted and applied cnly as limitations
of the uses of assessment funds and not as creating a duty of the association to protect or further the

health. safety security or welfare of any person(s), even if assessment funds are chosen to be used for
any such regson.

(d) The Association may employ the use of security cameras and portions of the
community cable television system for security purposes. This service will be without backup and
available only to cable television customers. The operation of this system by the Association is for the
convenience of Owners only. The Association, Declarant, and all agents thereof shall have no liability
to any person regarding the operation cr failure of operation of such security camera system.

Each owner (by virtue of his acceptance of fitle to his lot) and each other person having an
interest in or lien upon, or making any use of, any portion of the properties (by virtue of accepting such
inferest or lien or making such uses) shall be bound by this article and shall be deemed fo have
automatically waived any and all rights, claims demands and causes of action against the association
arising from or connected with any matter for which the liability of the Association has been disclaimed
in this article.
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As used in this arficle, "Association” shall include within its meaning all of association’s directors,
officers, committee and board members, employees, agents, contractors (including management
companies), subcontractors, successors and assigns, the provisions of this article shall also inure to the
benefit of the Declarant, which shall be fully protected hereby.

ARTICLE Vi
GENERAL PROVISIONS

Section 1. Enforcement. Each Lot Owner shall comply strictly with the covenants, conditions,
resfrictions, and easements set forth in this Declaration. In the event of a violation or breach, or
threatened violation or breach, of any of the same, the Declarant, the Association, or any Lot Owner,
jointly and severally, shall have the right to proceed at law orin equity for the recovery of damages, or
for injunctive relief, or both. If any Owner or the Association is the prevailing party in any litigation
involving this declaration, then that party also has a right to recover all costs and expenses incurred
(including reasonable attorneys' fees and paralegal fees together with any applicable sales or use tax
thereonj. However, no Owner has the right fo recover attormney's fees from or against the Association,
uniess provided by Law. Failure by the Declarant, the Association or any Owner to enforce any

covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

In addition to the above rights, the Association shall have a Right of Abatement if the Owner
fails to take reasonable steps to remedy any violation or breach within thirty (30) days after written
nofice sent by certified mail. A Right of Abatement, as used in this Section means the right of the
Association, through its agents and employees, to enter at all reasonable fimes upon any Lot or
Structure, as to which a violation, breach or other condition to be remedied exists, and to take the
actions specified in the notice to the Owner to abate, exfinguish, remove, or repair such violation,
breach, or other condition which may exist thereon contrary to the provisions hereof, without being
deemed fo have committed a trespass or wrongful act by reason of such eniry and such actions;
provided, such entry and such actions are carried cut in accordance with the provisions of this Arficle.
The cost thereof including the costs of collection and reasonable attomeys' fees, and paralegal fees
(together with any applicable sales or use tax thereon) together with interest thereon at eighteen
percent (18%) per annum, shall be a binding personal obligation of such Owner, enforceable at law,
and shall be a lien on such Owner's lot enforceable as provided herein.

Section 2. Severability. If any term or provision of this Declaration or the Association
Documents or the application thereof to any Person or circumstance shall, to any extent, be invalid or
unenforceable, the remaining terms and provisions of this Declaration and the Association Documents,

and the applications thereof, shall not be affected and shall remain in full force and effect and to such
extent shall be severable.

Section 3. Durgtion. This Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Owner of any land subject to this Declaration, their respective
heirs, legal representatives, successors and assigns, for a term of twenty-five (25) years from the date
this Declaration is filed for record in the Public Records of Hillsborough County, Flerida, after which fime
this Declaration shall be automatically extended for successive periods of ten {10} years unless an
instrument signed by the then record Owners of all of the Lots has been recorded, agreeing to change
this Declaration in whole or in port.

Section 4. Amendment. This Declaration may be amended by an instrument sighed by
the duly authorized officers of the Association provided such amendment has been unanimously
dpproved by all of the Members entitled to cast votes at any regular or special meeting of the Members
duly called and convened. Any amendment, to be effective, must be recorded. Notwithstanding
anything herein to the contrary, so long as the Declarant shall own any Lot or have the right to subject
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additional properties to this Declaration, no amendment shall diminish, discontinue, or in any way
adversely affect the rights of the Declarant under this Declaration.

Notwithstanding any provision of this Section to the contrary, the Declarant hereby reserves
and shall have the right to amend this Declaration, from time to time, for a period of five (5) years from
the date of its recording to make such changes, modifications, and additions therein and thereto as
may be requested or required by FHA, VA, or any other governmental agency or body generally or as
a condition fo, or in connection with such agency's or body's agreement to make purchase, accept,
insure, guaranty, or otherwise approve loans secured by mortgages on Lots, provided any such
amendment does not destroy or substantially alter the generdl plan or scheme of development of
Clearfield Crossings. Any such amendment shall be executed by the Declarant and shail be effective
upen its recording. No approval or joinder of the Association, any other Owners, any Morigagee, or
any other party shall be required or necessary for any such amendment. Every purchaser or guarantes
of any inferest in any real property now or hereafter subject to this Declaration, by acceptance of a

deed or other conveyance therefor, thereby agrees that this Declaration may be amended os
provided in this Section.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed on the day and
vear first above written.

Executed and declared in
the presence of:
7
( Z—7

(Witness Sign?f;gl el

APrint Witness Name
TN

]
\/ :}M}J/\QW

;L%fness Signature)
l '\‘is\\n\\ &1’& La D \31;1 T

(Print Witness Name)

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of jzr;bhysicoi presence or

O online notarization this 5 day of May, 2022, by Richard E. Shimberg, as President of R Shimberg
Homes, Inc., who is personally known to me of who produced as identification.

= !/7'—.— :
Notary Publi¢, Stafe of Florida
somzoe ~—-Ann M. Zyndort

N, ZYNDGRF
% MY COMMISSION # GB 21908+ |3 (Printed, Typed or Stamped Name of Notary}
13

¢ EXPIRES: Septembsr 18, zazgm , My Commission Expires:
~" Bonded Thru Notary Public Undervritars .
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BYLAWS
OF
CLEARFIELD CROSSINGS

ARTICLE |
NAME, PURPOSE AND LOCATION

SECTION 1.1. Name. The name of the corporation is Clearfield Crossings Homeowners'
Association, Inc., a Florida corporation not for profit (hereinafter referred to as the “Assaciation”). The
Association is a not-for-profit corporation organized and existing under the "Forida Not-For-Profit
Corporation Act,” Chapter 617 of the Florida Statutes.

SECTION 1.2. Purposes. The Association has been incorporated for the purposes set forth in the
Articles of Incorporation of CLEARFIELD CROSSINGS Homeowners' Association, Inc., including, but not
limited to, the general purposes of administering, managing. operating, maintaining and preserving a
residential community known as CLEARFIELD CROSSINGS, situate in Hillsborough County, Florida, and
govemed by that certain Declaration of Covenants, Conditions and Restrictions of CLEARFIELD
CROSSINGS, as recorded in the Public Records of Hillsborough County, Florida, and as may be
amended from time to time.

SECTION 1.3. Location of Principal Office. The principal office of the Association shall be located
at 10102 White Trout Lane, Tampa, Florida 33618, or at such other place as may be subsequently
designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

SECTION 2.1. Definitions. For ease of reference, these Bylaws shall be referred to s the “Bylaws”
and the Articles of Incorporation of the Association as the “Articles.” The ferms used in these Bylaws
shall have the same definition and meaning as those set forth in the Declaration of Covenants,
Conditions and Restrictions of CLEARFIELD CROSSINGS, to be recorded in ihe Public Records of
Hillsborough County, Florida, unless herein provided to the confrary, or unless the context otherwise
requires.

ARTICLE Il
MEMBERSHIP AND VOTING

SECTION 3.1. Membership. The Members of the Association shall consist of all of the record
Owners of the Units/Lot from fime to time. Any transfer of ownership of a Lof shall terminate an Owner's
membership in the Association. Membership in the Association is appurtenant o a Lot and cannot be
conveyed other than by conveyance of the fee simple tifle to the Lot.

SECTION 3.2. Voting. Each Lot shall be entitled to cne (1) vote on any Association matier
requiring a vote of the Members. The vote to which any Lot is entitled shall not be divisibie and shall be
cast by the Member designated and entitled to cast the vote according to the terms and provisions of
this Section 3.2. In no event shall more than one vote be cast with respect fo any one Lot, Except as
otherwise provided in this Article VI, each Member who is designated and entitled to cast the votie for
any Lot shall be named in a voting cerfificate signed by all Owners of such Lot and filed with the
Association. In the event any such voting certificate is not filed with the Association, the vote to which
such Lot is entitled shall not be considered in determining whether a quorum is present, or for any other
purpose, and the total number of authorized votes in the Association shall be reduced accordingly until
such certificate is filed, except if the Lot is owned jointly by a husband and wife. If the Lot is owned
jointly by a husband and wife, the provisions of Section 3.2(d) shall be applicable. A voting certificate
shall be valid until revoked by the Owners of, or until a fransfer of a title to, the Lot to which the voting




certificate pertains.
Voting rights shall be established as foliows:

(a) In the event an Owner is one person, that person’s right to vote shall be established
by the recorded title to the Lot at issue.

(b) In the event a Lot is owned by more than one person or enftity, those persons or
entities shall sign a voting certificate designating one of them for the purpose of casting the vote that
is appurtenant to their Loft.

(c} In the event a Lot is owned by an entity, or an entity is designated as the Owner
entitled to cast the vote for a Lot, such entity shall designate a partner, officer, fiduciary, or employee
of the entity to cast the vote that is appurtenant to the subject Lot. The voting certificate for such Lot
shall be signed by any duly authorized partner or officer of the entity.

{d) Notwithstanding anything to the contrary contained in these Bylaws, in the event a
Lot is owned jointly by a husband and wife, the following provisions shall be applicable to the casting
of the vote that is appurtenant to their Lot:

(il The husband and wife may, but shall not be required to, designate one of
them as the voting member;

(i} In the event the husband and wife do not designate either of them as the
person enfitled to cast the vote that is appurtenant to their Lot, and if both persons are present at any
regular or special meeting of the Members and are unable to concurin their decision upon any subject
requirng a vote of the Members, such husband and wife shall lose their right to vote on that particutar
subject at that particular meeting; and

(iii} In the event the husband and wife do not designate one of them as the
person entitled fo cast the vote appurtenant to their Lot, and only one of them is present af any
meeting, the member present may cast the vote to which their Lot is entitled, without establishing the
concurrence of the absent member.

The voting rights granted to the Members pursuant to this Section 3.2 shall be subject to the
Association’s right to suspend such voting rights as provided in Article Ill, Section 2.2, of the Declaration.

SECTION 3.3. Voting Cerlificate and Ledger. All voting certificates shall be filed with the
Secretary. The Secretary shall keep all voting cerfificates and shall prepare and maintain a ledger
listing. by Lot, each Member who is designated to vote on behalf of such Lot.

SECTION 3.4. Quorum. The presence of designated voting Members holding fifty percent (50%)
of all of the votes eligible to be cast by the Members, either in person or by proxy, shall be necessary fo
constitute a quorum at any meeting of Members. A majority vote of the Members present either in
person or by proxy at any meeting of the Association when a quorum is present shall decide any matter
to be determined by the Association, uniess otherwise provided by the Articles, Bylaws or Declaration,
in which event the voting percentage required by such other provision shall confrol. In the event less
than a quorum is present at any annual or special meeting of the Members, the President may adjourn
the meeting from time to time until a quorum is present. Any business that might have been transacted
af a meeting os originally called may be fransacted at any adjourned meeting thereof.
Notwithstanding anything to the contrary contained in these Bylaws, notice of adjourned meetings
shall be given to the Members as shall be determined by the President.

SECTION 3.5. Proxies. Any member of the Association who is entitled to cast the vote for a Lot




may, by written proxy, authorize another person to vote on behalf of such Lot. Any such written proxy
shall specify the meeting and issue to which it pertains. The Board of Directors may, in its discretion,
prescribe a form for written proxies. A proxy shall be valid only for the purpose and meeting for which
it is given as specified therein, and any adjournment of such meefing. Any proxy must be filed with the
Secrefary before the appointed time of the particular meeting for which the proxy is given in order for

the proxy to be effective. A proxy may be revoked by the person executing it prior to the time a vote
is cast pursuant to such proxy.

SECTION 3.6. Secret Ballot. At any time prior to a vote upon any matter at any meeting of
Members, any member may require that a vote be made by secret written ballot. If secret written
ballets are used, the Chairman of the meeting shall call for nominations and the election of three (3)
inspectors of elections to collect and tally such ballots. Such inspectors of elections shall be nominated
by a Member or Members and chosen by a majority vote of the membership.

SECTION 3.7. Annual Meeting. The annual meeting of the Members of the Association shall be
held on the first Tuesday in March of each year, or on such other date as may be determined by the
Board of Directors, for the purpose of electing Directors and transacting any other business that may
be fransacted by the Members; provided, however, that, if that day is a legal holiday, the annual
meefing shall be held on the next secular day. The annual meefing shall be held at a fime and place
within Hillsborough County, Florida, as the Board of Directors shall designate.

SECTION 3.8. Special Meetings. Special meetings of the Members of the Association may be
called at any fime by the President, and shall be called by the President upon the written request of o
majority of the Board of Directors or upon the written request of the Members who are entitled to vote
af least one-third (1/3) of all of the votes eligible to be cast by the Members. Special meetings of
Members shall be held on such date, and at such fime and place in Hillsborough County, Florida, as
the Board of Directors shall designate.

SECTION 3.9. Notice of Meetings. A written notice of the date, fime, place and purpose of dll
annual and special meetings of Members shall be given to each Member, either personally or by mail
at the Member's last known address as it appears on the books and records of the Association. Any
such noftice shall be given to the Members not less than fifteen {15} and not more than forty (40) days
before the meeting to which the notice pertains. If noticeis given by mail, it shall be deemed delivered
when deposited in a mail receptacle maintained by the United States Postal Service. In the event any
Member desires that nofice be mailed to an address other than the address that appears on the books
and records of the Association, such Member shall file a written request with the Secretary that notices
intended for that Member be mailed to some other address, in which case notices shall be mailed to
the address designated in such request. Additionally, the Secretary of the Association shall cause one
or more copies of any such written notice to be posted in a conspicuous place or places on the
Property at least fifteen (15) days prior to the meeting for which the notice is given.

SECTION 3.10. Waiver of Notice. Notwithstanding anything to the contrary contdined in the
Articles, the Declaration or these Bylaws, notice of any regular or special meeting of Members may be
waived by any Member before, during or after any such meeting, which waiver shall be in writing and
shall be deemed to be that Member's receipt of notice of such meeting.

SECTION 3.11. Adijourned Meeting. If any proposed meeting cannot be held because a quorum
Is not present, the Members who are present, in person or by proxy, may adjourn the meeting from time
to time until a quorum is present, provided notice of the newly scheduled meeting is given in the
manner required for the giving of nofice of a meeting. Except as required above, proxies given for the
adjourned meeting shall be valid for the newly scheduled meeting unless revoked for reasons other
than the new date of the meeting.

SECTION 3.12. Action Without a Meeting. The Members entitied to vote may, with the approval




of the Board of Directors, act by written agreement in lieu of any regular or special meeting of the
Members; provided, however, that written notice of the specific matter or matiers to be determined is
given to all Members as set forth in Section 3.9 of these Bylaws, and such nofice includes a time period
during which a response must be made by the Members entitied to vote.

SECTION 3.13. Action Without a Vote. Whenever the vote of the Members is required or
permitted by any provision of the Articles, Declaration or these Bylaws to be taken at any meeting of
Members, the vote of the Members may be dispensed with if not less than the required percentage of
Members fo vote upon the action consent in writing o such action being taken; provided, however,

that notice of such action shall be given to all Members unless all Members entitled fo vote shall
approve such action.

SECTION 3.14. Minutes of Meetings. The minutes of all meetings of Owners shall be kept in a
book available for inspection by Owners, or their authorized representatives, and by Directors at
reasonable times.

SECTION 3.15. Delinguent Owners. If any Assessments or portions thereof imposed against an
Owner remain unpaid for thirty (30) days after they are due and payable, such Owner's voting rights in
the Association shall be automatically suspended until all such past due Assessments and all the sums
fhen due are paid, whereupon, the voting rights shall be automatically reinstated.

ARTICLE [V
BOARD OF DIRECTORS

SECTION 4.1. Number, Term_and Quadlifications of Directors. The business and affdirs of the
Association shall be managed and govemned by a Board of Directors compesed of not less than three
(3) persons. Directors need not be Owners and one of the Direciors shall be elected fo serve as the
President of the Association; provided, however, that until Declarant transfers control of the Association
to the Owners as provided in Article Il of the Declaration, all Directors shall be elected by Declarant
unless Declarant, in its sole discretion, consents to the election of one or more Directors by Members
prior to such transfer of control. Directors elected by Declarant may not be removed by Members
other than Declarant. Each Director shall serve on the Board of Directors until the next Annual Meeting,
and until his successor is duly elected and qualified, or until he resigns, is disqualified or is removed from
office as provided in these Bylaws.

SECTION 4.2. Nomination and Election of Directors. Until such fime as Declarant transfers control
of the Association to the Owners as provided in Aricle 5 of the Declaration, Declarant may, in
Declarant's sole discretfion, elect and remove Directors ot any time. When the Members of the
Association are permitted to elect Directors, the nomination and election of Directors shall be
conducted as follows:

(a) Nominations shall be made by Members at each annual meeting of Members.
Nominations may also be made by a Member's submitting a nomination in writing to the Secretary of
the Association prior to the date of the annual meeting of Members. Thereafter, all nominations shall
be submitted to a nominating committee, which shall consist of a Chdirman, who shall be a member
of the Board of Directors, and two or more Members. The nominating committee shall be appointed

by the Board of Directors at least sixty (60} days prior to each annual meeting of Members to serve until
the close of that annual meeting.

- (b} The Directors who shall serve on the Board of Directors shall be elected by a majority
of votes cast at the annual meeting of Members, provided a quorum of the Members entitled to vote
is present, either in person or by proxy. One vote per Lot may be cast with respect to each vacancy
on the Board of Directors. The nominees receiving the largest number of votes shall be elected
Directors. There shall be no cumulative voting.




SECTION 4.3. Organizational Meeting. Within ten (10) days after each annual election of the
Board of Directors, the newly elected Directors shall meet for the purpose of organization, the election
of Officers, and the conduct of other business that may be transacted by the Board of Directors. The
organizational meeting shall be held on such date and at such time and place as shall be fixed by the
Board of Directors at the meeting at which they were elected, and no further nofice of the
organizational meeting shall be necessary, provided all Directors are present at the meeting at which
they were elected. Inthe event all Directors are not present, notice of the organizational meeting shall
e given as provided in Section 4.9 of this Article V.

SECTION 4.4. Resignations. Any Director may resign from his service on the Board of Directors at
any fime by giving written notice of such resignation to the Board of Directors. Such resignation shall
fake effect upon receipt thereof by the President or Secretary of the Association or at any later time as
may be specified in the notice.

SECTION 4.5. Removal. Any Director may be removed from his service on the Board of Directors
for any nonfeasance, malfeasance, misfeasance or conduct detrimental to the best interests of the
Association, by the affirmative vote of a majority of the Members at o special meeting of Members
called for that purpose, and a successor Director shall, at such meeting, be elected to fill the vacancy
thus created. In the event the Members fail to elect a successor Director, then the Board of Directors
may fill the vacancy as provided in Section 4.6 of this Article IV. Notwithstanding anything contained
herein to the contrary, until @ majority of the Directors are elected by the Members other than the
Declarant, neither the first Directors of the Association nor any Directors replacing them, nor any other
Directors named by the Declarant, shall be subject to removal by Members other than the Daclarant.
The first Directors and Directors replacing them may be removed and replaced by the Declarant
without a meeting.

SECTION 4.6. Vacancies. In the event the office of any Director becomes vacant by reason of
death, resignation, disqualification or otherwise, or in the event a majority of the Members fail to
replace a removed Director, a majority of the remaining Directors, although less than a quorum, shall
choose a successor Director to fill such vacancy. Any successor Director shall serve on the Board of
Directors for the balance of the unexpired term of the office he was chosen to fill. The Board of Directors
may elect successor Directors at any regular meeting of the Board of Directors or at any special
meeting of the Board of Directors called for that purpose.

SECTION 4.7. Regular Meetings. The Board of Directors shall, at each organizational meeting,
establish o schedule of regular meetings to be held during the period of fime between such
organizafional meeting and the next annual meeting of Members. All meetings of the Board of Directors
other than those established as regular meetings shall be special meetings.

SECTION 4.8. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the Association or by any Director.

SECTION 4.9. Notice of Meetings. Except as otherwise provided in these Bylaws, notice of the
date, time and place of meetings of the Board of Directors, or adjournments thereof, shall be given to
each Director by personal delivery, by ordinary mail at a Director's usual place of business or residence,
or by telephone or telegraph, not less than three (3) days prior to the date of such meeting. If mailed,
such notice shall be deemed delivered when deposited in a mail receptacle maintained by the United
States Postal Service. If given by telegram, such notice shall be deemed delivered when delivered to
the telegraph company. The notice for any special meeting of the Board of Directars shall state the
purpose of such special meeting; provided, however, that if all Directors are present at any special
meeting, notice of a specific purpose shall be deemed waived and any business may be fransacted
by the Board of Directors at such special meeting. Meetings of the Board of Directors shall be open io
all Owners and notice of such meeting shall be posted conspicuously on the Property at least forty-




eight (48) hours in advance for the attention of the Members, except in the event of an emergency,
provided that Owners shall not be permitted fo participate in, and need not be recognized at, any
such meeting.

SECTION 4.10. Waiver of Notice. A director may waive nofice of any meeting of the Board of
Directors for which notice is required to be given pursuant to the terms and provisions of these Byiaws
by signing a written Waiver of Notice before, during or after any such meeting of the Board of Directors.
Attendance by any Director at any regular or special meeting of the Board of Directors shall be
deemed to constitute that Director's waiver of nofice of such meeting.

SECTION 4.11. Chairman. The President shall preside as Chairman at all regular and special
meefings of the Board of Directors. In the President's absence, the Directors present at any such
meeting shaill choose a Chairman to praside at the meeting.

SECTION 4.12. Quorum. A quorum of the Board of Directors shall consist of g majority of the total
number of Directors serving on the Board of Directors. In the event less than a quorum is present at any
meeting of the Board of Directors, the majority of the Directors present may adjoun the meeting from
time to time until a quorum is present. Any business which might have been transacted at any meeting
of the Board of Directors as originally called may be transacted at any adjourned meeting thereof.

SECTION 4.13. Vofting. Each Director is entitied to cast one vote on any mafters of business
properly before the Board of Directors at any regular or special meeting of the Board of Directors. Each
and every act or decision done or made by a majority of the Directors present at a duly held meeting
at which a guorum is present shall be the act of the Board of Directors.

SECTION 4.14. Action Without Mesting. The Board of Directors may act without a meeting if @
censent in wrifing setting forth the action so taken is signed by all of the Directors and is filed with the
minutes of the meetings of the Board of Directors. Such consent shall have the same effect as g
unanimous vote of the Board of Directors and a resolution thereof.

SECTION 4.15. Telephone Meeting. Any Direcior may partficipate in any meeting of the Board
of Directors by means of conference telephone or any similar means of communication by which all
Directors participating can hear each other at the same time. Such participation by any Director shall
constfitute that Director's presence in person at any meeting.

SECTION 4.16. Minutes of Meetings. The Chairman shall, ot each regular and special meeting
of the Board of Directors, appoint a Director to record the minutes of the meeting. Minutes of all
meetings of the Board of Directors shall be kept in a businesslike manner and shall include all matters
of business brought before the Board of Directors, and all motions, votes, acts and resolutions by the
Board of Directors. The minutes of all meetings of the Board of Directors shall be made avdilable to any
Director, Officer or Member of the Association at the office of the Association during reasonable times
and upon reasonable notice by the person requesting to inspect them.

SECTION 4.17. Compensation and Expenses. No Director shall receive any compensation or
salary for his service as a Director on the Board of Directors; provided, however, that the Association
may reimburse any Director for actual expenses incurred in the performance of his duties, and contract
with a Director for the rendition of unusual or exceptional services to the Association and compensate
him in an amount that is appropriate in light of the value of such services.

SECTION 4.18. Powers and Duties. The Board of Directors shall have dll powers and duties
reasonably necessary to administer, manage, operate, preserve and maintain the Association and the
Property as set forth in the Articles, Declaration and Bylaws and granted by law to directors. Such
powers shall include, but not be limited to the following:




(a) Operating and maintaining the Common Areq;
(b) Determining the expenses required for the operation of the Association:
{c) Levying Assessments on, and collecting them from, Owners;

(d) Employing and dismissing the personnel necessary for the maintfenance and
operation of the Common Areq;

(e) Adopting and amending rules and regulations conceming the details of the
operation and use of the Property;

(f} Maintaining bank accounts on behalf of the Association and designating the
signatories required therefor;

{g) Purchasing, leasing or otherwise acquiring Lots or other property in the name of the
Associatfion, or its designes;

{h) Purchasing Lots at foreclosure or other judicial sales, in the name of the Association,
or its designee;

(i] Seling, leasing, renting, mortgaging or otherwise dedling with Lots acquired, and
subleasing Lots leased, by the Association, or its designee;

()l Organizing corporations and appointing persons to act as designees of the
Association in acquiring fitle to or leasing Lots or other property;

(k) Obtaining and reviewing insurance for Lots and Common Area:

(I} Making repairs, additions and improvements to, or alterations of, Lots and Common
Area, and repairs o and restoration of the Common Area in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty, or as a result of condemnation or
eminent domain proceedings or otherwise;

(m) Enforcing obligations of the Owners and taking such other actions as shall be
deemed necessary and proper for the sound management of the Association;

(n) Levying fines against appropriate Owners for violations of the rules and regulations
established by the Association to govern the conduct of such Owners:

(o) Purchasing or leasing Lots for use by resident superintendents and other similar
persons;

(p) Borrowing money on behalf of the Association when required in connection with
the operation, care, upkeep and maintenance of the Common Area or the acquisition of property,
and granting mortgages on, and/or security interests in, property owned by the Association; provided,
however, that the consent of the Owners of at least a majority of the Lots represented af a meeting at
which a quorum is present in accordance with the provisions of these Bylaws shall be required for the
borrowing of any sum in excess of One Hundred Thousand Dollars ($100,000.00); provided, however,
that the Association shall take no action authorized in this paragraph without the prior written consent
of Declarant so long as the Declarant owns at least one Lot.

{a) Confracting for the management and mdintenance of the Property and
authorizing a management agent (who may be an affiiate of Declarant) to assist the Association in




carrying out its powers and duties by performing such functions as the submission of proposdals,
collection of Assessments, preparation of records, enforcement of rules, and maintenance, repair, and
replacement of the Common Area with such funds as shall be made available by the Association for
such purposes. The Association and its officers shall, however, retain ot all fimes the powers and duties
granted by the Declaration, Articles and these Bylaws, including, but not limited to, the making of
Assessments, promulgation of rules and execution of contracts on behaif of the Association;

(r} At ifs discretion, authorizing Owners or other perscns to use portions of the Common
Area for private parties and gatherings and imposing reasonable charges for such private use:

(s) Exercising (i) all powers specifically set forth in the Declaration, the Articles, these
Bylaws, and in the Florida Not-For-Profit Corporation Act, (i} all powers incidental thereto, and (i) ail
other powers of a Florida corporation not for profif;

() Imposing a lawful fee in connection with the approval of the fransfer, lease, or sale
of Lots;

(u) Granting easements on or through the Common Area or any portion thereof:

(v] Contracting with and creating or jeining in the creation of special taxing districts,
joint councils and the like.

ARTICLE V
OFFICERS

SECTION 5.1. Elective Officers. The principal officers of the Association shall be a President, a
Vice President, a Secretary and a Treasurer, all of whom shall be elected annually by a majority vote
of the Board of Directors at the organizational meeting of the Beard of Directors.

SECTION 5.2. Appointive Officers. The Board of Directors may appoint Assistant Vice Presidens,
Assistant Secretaries, Assistant Treasurers, and such other officers as the Board of Directors deems
necessary to administer the business and affairs of the Association.

SECTION 5.3. Term _and Quadlifications of Officers. The President of the Association shall be
elected from among the Directors serving on the Board of Directors. Officers other than the President
shall be elected from among the Members. Each officer of the Association shall serve as an officer
until his successor has been duly elected and qudlified, or unfil he resigns, is disqudaiified or is removed
from office as provided in these Bylaws. Officers are not required to be Owners or residents of the Lots.

SECTION 5.4. Resignations. Any officer of the Association may resign from office at any time by
giving written nofice to the Board of Directors. Such resignation shall take effect upon receipt thereof
by the Chairman of the Board of Directors or at any later fime specified in the written notice: provided,
however, that in the event of the President's resignation, such resignation shall take effect upon receipt
thereof by any other Director.

SECTION 5.5. Removal. Any officer may be removed for or without cause from office at any
time by the Board of Directors. Any officer who is to be removed from office shall be entifled to at least
five (5) days' prior written nofice of the meeting of the Board of Directors at which such remaoval shall

be considered by the Board of Directors, and shall be entitled to appear before and be heard by the
Board of Directors at such meeting.

SECTION 5.6. Yacancies. In the event any office of the Association becomes vacant by reason
of an officer's death, resignation, removal, disqudlification or otherwise, the Board of Directors may
elect an officer to fill such vacancy at any regular meeting of the Board of Directors or at a special




meeting of the Board of Directors called for that purpose. Any officer so elected shall serve as an
officer of the Association for the unexpired portion of the term of office he was elected 1o fill.

SECTION 5.7. President. The President of the Association shall be elected from among the
members of the Board of Directors and shall continue to serve as a Director throughout his service as
President of the Association. The President shall preside as Chairman at all meetings of Members and
of the Board of Directors. The President shall be responsible for general supervision over the business
and affairs of the Association, shall administer the enforcement of all resolutions, orders and policies of
the Board of Directors, and shall perform such other duties and functions as may be delegated fo him
or required of him by the Board of Directors. The President shall sign, in the name of the Association,
any and all contracts, mortgages, notes, deeds, leasas and other written instruments authorized by the
Board of Directors or Members as required by the Declaration, Arficles or these Bylaws.

SECTION 5.8. Vice President. Unless otherwise provided in these Bylaws, the Vice President shall
exercise all of the powers and perform all of the duties of the President in the event of the President's
absence or inability or refusal o act. The Vice President shall also generally assist the President in the
supervision of the business and affairs of the Association, and shall exercise such other powers and
perform such other duties as may be delegated o him by the President or reguired of him by the Board
of Directors.

SECTION 5.9. Secretary. The Secretary of the Association shall attend all annual and special
meetings of the Members and shall record the minutes of all such meetings. The Secretary shall be
responsible for the preparation and maintenance of a ledger for the purpose of listing the assignees of
parking spaces and the fransfers thereof in accordance with the provisions of Arficle 11 of the
Declaration; for the preparation and maintenance of a ledger contfaining the names and addresses
of all Members; and for the preparation and maintenance of g ledger containing the names and
addresses of all Members who have been designated to vote on behalf of any Lot in accordance with
the terms and provisions of Article Il of these Bylaws. The Secretary shall issue and districute notices of
all meetings of the Board of Directors and all meetings of Members when such nofices are reguired by
these Bylaws or the Declaration, and when requested by the Board of Directors or the President. The
Secretary shall have charge and custody of the books and records of the Association, except those
kept by the Treasurer. The Secretary shall have charge and custody of the corporate seal of the
Association and shall, when duly authorized and directed by the President or by the Board of Directors,
affix the seal to any and all instruments requiring it. The Secrefary shall perform such other duties as may
e delegated fo him by the President or as may be required of him by the Board of Directors.

SECTION 5.10. Tregsurer. The Treasurer shall have charge and custody of the Association's funds,
securities and evidences of indebtedness and shall keep complete and accurate accounts of all
receipts and disbursements by him on behalf of the Association. The Treasurer shall deposit dll of the
Association’s funds in the depository and to the credit of the Association. The Treasurer shall disburse
the funds of the Association as the Board of Directors may authorize in accordance with the terms and
provisions of the Aricles, Declaration and these Bylaws and shall make proper vouchers for each
disbursement. The Treasurer shall be responsible for the preparation and maintenance of an assessment
ledger, and for the issuance of certificates regarding the status of assessments with regard fo any Lot,
in accordance with Article 7 of the Declaration. The Treasurer shall account to the Board of Directors
and the President whenever they may so require with respect to the transactions handied by the
Treasurer on behalf of the Association and the financial condition of the Association. The Treasurer shall
perform such other duties as may be delegated to him by the President or as may be required of him
by the Board of Directors.

SECTION 5.11. Cther Officers. In the event the Board of Directors appoinis other officers to serve
the Association, such officers shall perform such duties and have such authority as may be determined
oy the Board of Directors. Any Assistant Vice President, Assistant Secretary or Assistant Treasurer shall
perform the duties of the Vice President, Secretary and Treasurer, respectively, when such officers are




absent or when they are not able or refuse to act.

SECTION 5.12. Compensation and Expenses. Officers shall not receive any compensafion for
their service as officers of the Association. The Board of Directors may, in its discretion, reimburse any
officer for actual expenses incurred in the performance of that officer's duties, and contract with and
compensate an officer for the rendition of unusual or exceptional services to the Association in an
amount appropriate in light of the value of such services. The fact that any Director is an officer shail
not preclude that Director from voting in favor of such contract and compensation or from receiving
such compensation.

ARTICLE VI
EXECUTIVE AND ADVISORY COMMITTEES

SECTION 6.1. Designation of Executive and Advisory Committees. The Board of Directors may,
in its discretion, designate one or more executive or advisory committees for the purpose of effecting
any of the business and affairs of the Association as may be authorized and delegated by the Board
of Directors, or for the purpose of conducting studies and making reports to, and for consideration by,
the Board of Directors with regard to any particular business matter or affair of the Association. Any
such executive or advisory committee shall have a chairman and two or more committee members,

who must be appointed by the Board of Directors, who need not be Members of the Association, and
who may be Directors.

SECTION 6.2. Standing Committees. The standing committees of the Association shall be the
Architectural Review Board and such other committees as the Board of Directors may esiablish fo serve
the best interests of the Association. The Architectural Review Board shall have the powers, duties and
functions set forth in the Declaration.

SECTION 6.3. Committee Rules_and Regulations. Each committee may adopt rules and
regulations for ifs own government; provided, however, that such rules and regulations are not
Inconsistent with the terms of the resolution of the Board of Directors designating the committee, with
these Bylaws or with the terms and provisions of the Articles and Declaration.

SECTION é.4. Compensafion and Expenses. The persons serving on any executive or advisory
committee shall not recelve any compensation for their services as committee members. The Board of
Directors may, in its discretion, reimburse any such person for actual expenses incurred in the
performance of his duties, and coniract with and compensate any such person for the rendition of
unusual or exceptional services to the Association in an amount that is appropriate in light of the vaiue
of the services. The fact that any Director is an officer of the Association or a member of any executive
or advisory commiftee shall not preclude that Director from voting in faveor of such contract and
compensation or from receiving such compensation. The Board of Direciors may, in its discretion,
authorize such committees to expend a specific amount of funds for a specific purpose; to the extent
such funds and purpose are deemed necessary by the Board of Directors fo enable the committee to
fulfill its duties to the Association and to the Board of Directors. The Board of Directors may reimburse,
in whole or in part, any committee for funds expended by the committee, when such funds were
necessary for the commitiee’s exercise of its authorized duties.

ARTICLE VII
FINANCE

SECTION 7.1. Fiscal Year. The fiscal year of the Association shall be determined by the Board of
Directors.

SECTION 7.2. Depositories. The depository of the Association shall be any such bank or savings
and loan association as the Board of Directors shall from time to fime designate. All funds, securities




and evidences of indebtedness shall be deposited with such depository in the name of the Association.
Withdrawal of funds from any such depository shall be only on checks signed by officers or other persons
authorized by the Board of Directors to be signatories with respect to any such account and upon
resolution of the Board of Directors.

SECTION 7.3. Assessments, Application of Payments and Commindling of Funds.. The Board of
Directors shall prepare an Annual Operating Budget and shall establish annual and special assessments
in accordance with the terms and provisions of the Declaration. The obligation for the payment of all
assessments shall be governed by the terms and provisions of the Declaration. Al Assessments
collected by the Association may be kept in one or more accounts as shall be determined by the Board
of Directors. The making and collection of Assessments shall be administered according to the terms
and provisions of the Articles, the Declaration or these Bylaws in such manner and ameunts as the Board
of Directors shall determine. All Assessments by the Association shall be secured by a continuing lien
upon the Lot against which the Assessment is made. Any Assessments that are not paid when due shall
be delinquent. In addition to those remedies granted in the Declaration, in the event of nenpayment
of Assessments when due, the Association may bring an action at law against the Owner who is
personally obligated to pay the Assessment, and/or foreclose the lien on the Lot against which the
Assessment was made. The Owner shall be liable for all interest, costs, late charges and reasonable
attorneys’ fees incurred by the Association in connection with collection, all of which shall be added to
the amount of such Assessment. No Owner may waive or otherwise avoid liability for Assessments
provided for herein by non-use of the Common Ared or by abandonment of his Lot.

SECTION 7.4. Financial Statement. Upon the writien request of an Owner, an operating
statement and balance sheet of the accounts of the Association, which reflects the financial status of
the Association as of the end of the preceding fiscal year, shall be made available by the Association
or its authorized representative or agent. So long as Declarant owns all of the Lots subject fo this
Declaration, Declarant shall be exempt from the requirements of this Section 7.4.

ARTICLE VI
AMENDMENTS

SECTION 8.1. Amendment. These Bylaws may be amended by a vote of nof less than a majority
of the Members entitled to vote in person or by proxy at any annual or special meeting of Members at
which a quorum is present; provided, however, that a full statement of the proposed amendment is set
forth in the notice of such meeting; that so long as Declarant owns at least one Lot, Declarant's written
consent to any amendment must first be obtained: and that no amendment shall conflict with the
ferms and provisions of the Articles or Declaration. Notwithstanding anything to the contrary contained
in these Bylaws, no amendment shall affect or impair the rights of any Institutional Mertgagee that owns

and holds a mortgage on any portion of the Property, without the prior written consent of such
Institutional Mortgagee.

ARTICLE IX
DISSOLUTION

SECTION 9.1. Dissolution. The Association may be dissolved by a vote of eighty percent (80%) of
the Members entitled to vote at any regular or special meeting; provided, however, that the proposed
dissolution is specifically set forth in the notice of any such meeting, and that so long as Deciarant owns
at least one Lot, Declarant's prior written consent to the dissolution of the Association must be obtained.

ARTICLE X
RULES AND REGULATIONS

SECTION 10.1. Rules and Requlations. Declarant may, until Declarant fransfers control of the
Association to the Owners, establish rules and regulaiions for the use and occupancy of the Property
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in accordance with the terms and provisions of the Declaration.

ARTICLE XI
MISCELLANEOUS

SECTION 11.1. Captions and Headings. The captions and headings pertaining to the arficles
and sections of these Bylaws are solely for ease of reference and in no way shall such captions or

headings define, limit or in any way affect the substance of any provisions contained in these Bylaws.

SECTION 11.2. Severability. In the event any of the terms or provisions contained in these Bylaws
shall be deemed invalid by a court of competent jurisdiction, such term or provision shall be severable
from these Bylaws and the invalidity or unenforceability of any such term or provision shall not affect or
impair any other term or provision contained in these Bylaws.

SECTION 11.3. Number and Gender. Whenever used in these Bylaws, the singular number shall
include the plural, the plural number shall include the singular, and the use of any one gender shall be
applicable to all genders.

SECTION 11.4. Conflicting Provisions. In the event there is any conflict between the Articles and
these Bylaws, the terms and provisions of the Articles shall control, and in the event there is any conflict
between the Declaration and these Bylaws, the terms and provisions of the Declaration shall control.

SECTION 11.5. Governing Law. The terms and provisions contained in these Bylaws shall be
construed In accordance with and governed by the laws of the State of Florida.



